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structured in such a way that a dollar amount in the aggregate equal to at least 15% of the total proceeds
of such grant be subject to loan forgiveness; and

WHEREAS, the Borrower has advertised for and received bids for the “Series 2024 Project, as
herein defined, and the lowest responsive bid is within the budget for the mazmm 2024 Project; and

WHEREAS, the Borrower has applied to the DNRC for the Nowfw and B Loans (as hereinafter
defined) from the Revolving Fund to enable the Borrower to finance, Rmsmzom or reimburse itself for the
costs of the Series 2024 Project which will carry out the purposes of the mm%m Drinking Water Act; and

_w

WHEREAS, the Borrower is authorized under applicable laws, ordinances and regulations to adopt

this Resolution and to issue the Series 2024 Bonds (as hereinafter mmmzw& to evidence the 2024A and B
Loans (as hereinafter defined) for the purposes set forth herein; and q

WHEREAS, the DNRC will fund: (i) the 2024A Loan (as ran&zmm@ defined) from proceeds of a
portion of the 2024 EPA Capitalization Grant, and (ii) the 2024B Loan (as hereinafter defined) in part,
directly or indirectly, with proceeds of State Bonds (as hereinafter defined) and in part, directly or
indirectly, with funds provided by the United States Environmental Protection Agency under the Safe
Drinking Water Act. ,

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
FROMBERG, CARBON COUNTY, MONTANA, AS FOLLOWS:

ARTICLE ]

DEFINITIONS, RULES OF CONSTRUCTION AND APPENDICES

Section 1.1  Definitions. In this Resolution, unless a different meaning clearly appears from the context
or is separately defined herein, the meanings of words with initial capitalization are as defined in Town
Resolution No. 466, as amended and supplemented by Resolution No. 467:

“Administrative Expense Surcharge” means, (i) in respect of the 2024B Loan, in any event, and
(ii) in respect of the 2024A Loan, upon the delivery of a Noncompliance Statement as provided by this
Resolution, a surcharge equal to twenty-five hundredths of one percent (0.25%) per annum on the
outstanding principal amount of the 2024 Loans from the date of each advance thereof, payable by the
Borrower on a Payment Date.

“Bonds” means the Series 2024B Bond, the Series 2017 Refunding Bond, and any Additional
Bonds to be issued on a parity therewith; “Bonds” does not include the Series 2024A Bond.

“Closing” means the date of delivery of the Series 2024 Bonds to the DNRC.

“Committed Amount” means the amount of the 2024 Loans committed to be lent by the DNRC to
the Borrower pursuant to Section 4.1 of this Resolution, as such amount may be reduced pursuant to
Sections 3.2 and 3.4 of this Resolution.
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“Reserve Requirement” means, as of the date of calculation, an
maximum principal and interest payable on outstanding Bonds in the cu
(giving effect to mandatory sinking fund redemption, if any).

“Series 2017 Refunding Bond” means the $481,000 Water Syste
(DNRC Drinking Water State Revolving Loan Program), Series 2017.

“Series 2017B Bond” means the $171,800 Water System Revenue
State Revolving Loan Program), Series 2017B.

“Series 2024 Bonds” means, collectively, the Series 2024A Bond a

“Series 2024 A Bond” means the $617,000 Subordinate Lien Water §
Drinking Water State Revolving Loan Program), Taxable Series 2024A, is
the 2024 A Loan.

“Series 2024B Bond” means the $213,000 Water System Revenue
State Revolving Loan Program), Series 2024B, issued to the DNRC to evic

“Series 2024 Project” means the financing and designing for drillj
back-up well and connecting it to the manifold in the existing well hous
existing bulk water station, described in Appendix A hereto.

“Subordinate Obligations” means bonds to be paid from the Surplu
Such obligations do not have a parity lien against the Net Revenues of the

“Subordinate Obligations Account” means the Surplus Account
contemplated and created pursuant to this Resolution.

“2024A Committed Amount” means the amount of the 2024 A Loa
DNRC to the Borrower pursuant to Section 4.1 of this Resolution, as s
pursuant to Section 3.2 and Section 3.4 of this Resolution.

“2024B Committed Amount” means the amount of the 2024B Loa
DNRC to the Borrower pursuant to Section 4.1 of this Resolution, as s
pursuant to Section 3.2 and Section 3.4 of this Resolution.

“2024 EPA Capitalization Grant” means that EPA Capitalization
Program from 2024 federal appropriations.

*2024B First Advance” means the first advance of funds of the 202
from the proceeds of the 2024B Loan by the DNRC to the Borrower in the

“2024 Loans” or “Loan” means, collectively, the 2024A Loan a
Borrower by the DNRC pursuant to the Program in the maximum amount
provide funds to pay all or a portion of the costs of the Series 2024 Project
the Series 2024 Bonds.

amount equal to one-half the
rrent or any future fiscal year

'm Refunding Revenue Bond
Bond (DNRC Drinking Water

nd the Series 20248 Bond.

system Revenue Bond (DNRC
sued to the DNRC to evidence

Bond (DNRC Drinking Water
lence the 2024B Loan.

ng and construction of a new
e and relocating/replacing the

s Net Revenue of the System.
System.

in the Water System Fund

n committed to be lent by the
uch amount may be reduced

n committed to be lent by the
uch amount may be reduced

Grant made available to the

4 Loans, which shall be made
amount of at least $8,591.

nd 2024B Loan made to the
of the Committed Amount to
and to pay costs of issuance of
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(c) The 2024 Project. After investigation of the facts and as autl
has determined it to be necessary and desirable and in the best interests ¢
construct the Series 2024 Project.

(d)  The total cost of the 2024 Project and costs of issuance
funding the reserve is estimated to be $81,515,499, which is anticipated t¢
Series 2024 Bonds, allocated as appropriate between the Series 2024A Bo
a $677,999 ARPA Competitive grant, and $7,500 contribution from t
covenants with the DNRC that from and after the 2024B First Advance
Amount on costs of the Series 2024 Project before applying its own fund
2024 Project.

Section 2.2  Representations. The Borrower represents as follows:
(a) Organization and Authority. The Borrower:
¢)) is duly organized and validly existing as a municipa
(2)  hasall requisite power and authority and all necessar

as of the date hereof to own and operate the System and to carr
respect to the System, to adopt this Resolution and to enter into th
issue the Series 2024 Bonds and to carry out and consummate all tr:
Resolution, the Series 2024 Bonds and the Collateral Documents;

€)

4)
its obligations under this Resolution, the Series 2024 Bonds and the
incurrence of the Debt evidenced by the Series 2024 Bonds in
Committed Amount.

(b)
Borrower threatened, against or affecting the Borrower in any court or b
authority or arbitration board or tribunal that, if adversely determined, w
affect the existence, corporate or otherwise, of the Borrower, or the abili
payments and otherwise perform its obligations under the Resolution, t

is a Governmental Unit and a Public Entity; and

has taken all proper action to authorize the execution

Litigation. There is no litigation or proceeding pending

orized by the Act, this Council
f the Borrower to acquire and

of the Series 2024 Bonds and
0 be funded by proceeds of the
nd and the Series 2024B Bond,
he Borrower. The Borrower
> it will spend the Committed
s, if any, to costs of the Series

1 corporation of the State;

y licenses and permits required
y on its current activities with
e Collateral Documents and to
ansactions contemplated by the

, delivery and performance of
> Collateral Documents and the
the maximum amount of the

, or to the knowledge of the
efore or by any governmental
yould materially and adversely
ty of the Borrower to make all
he Series 2024 Bonds and the

Collateral Documents, or the financial condition of the Borrower, or the transactions contemplated by the

Resolution, the Series 2024 Bonds and the Collateral Documents or the va
Resolution, the Series 2024 Bonds and the Collateral Documents. No refe
with respect to any resolution or other action of the Borrower relating to the
2024 Bonds or any Collateral Documents and the period for filing any s
before issuance of the Series 2024 Bonds.

(©) Borrowing Legal and Authorized. The adoption of this
delivery of the Series 2024 Bonds and the Collateral Documents and the co
provided for in this Resolution, the Series 2024 Bonds and the Collateral
the Borrower with the provisions of the Resolution, the Series 2024 Bonds

lidity and enforceability of the
rendum petition has been filed
Series 2024 Project, the Series
uch petition will have expired

Resolution, the execution and
nsummation of the transactions
Documents and compliance by
and the Collateral Documents:
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serves not less than 15 service connections used by year-round residents o
or regularly serves not less than 25 year-round residents.

@) Full Disclosure. There is no fact that the Borrower has not s
to the DNRC that materially and adversely affects or (so far as the Borrow
pending or proposed legislation or regulations that are a matter of geners
materially and adversely affect the properties, operations and finances of th
as a Public Entity and Governmental Unit, its ability to own and operate
currently operated or the Borrower’s ability to perform its obligations ur
2024 Bonds and the Collateral Documents and to pledge any revenues oz
payment of the Series 2024 Bonds.

@

Compliance With Law. The Borrower:

(D

is in compliance with all laws, ordinances, governm

~

‘the area served by the System

pecifically disclosed in writing
er can now foresee), except for
1] public information, that will

-3
.

System, the Borrower’s status

the System in the manner it is
ider the Resolution, the Series

‘other property pledged to the

ental rules and regulations and

court or other governmental orders, judgments and decrees to which it is subject and which are

material to the properties, operations and finances of the System or
Governmental Unit; and

(2)  has obtained all licenses, permits, franchises or othe
necessary to the ownership of the System and the operation thereo
licenses, permits, franchises or other governmental authorizations a
for the System and the operation thereof, which failure to obtain 1
affect the ability of the Borrower to conduct the operation of the Sy
the condition (financial or otherwise) of the System or the Bor:
obligations under the Resolution, the Series 2024 Bonds and the Cc

Section 2.3  Covenants Regarding Insurance, Inspection. Security,

its status as a Public Entity and

r governmental authorizations

f and agrees to obtain all such
s may be required in the future

night materially and adversely

stem as presently conducted or
rower’s ability to perform its
llateral Documents.

Financial Information and

Compliance. The Borrower makes the same covenants with regard to i
financial information and compliance for the Series 2024 Bonds as were ma
No. 466 for the Series 2017 Refunding Bond, as amended and supplemen
Series 2017B Bond.

Section 2.4  Covenants Relating to the Tax-Exempt Status of the State E

nsurance, inspection, security,
de in Section 2.2 of Resolution
ted by Resolution 467, for the

2onds.

€] The Borrower covenants and agrees that it will not use or
proceeds of the Series 2024 Bonds or any other funds of the Borrower in res
or the Series 2024 Bonds, directly or indirectly, in a manner that would ¢
that would cause, any State Bond to be an “arbitrage bond” within the mean
or would otherwise cause the interest on the State Bonds to be included ir
federal income taxation.

(b) The Borrower agrees that it will not enter into, or allow any
Section 147(a)(2) of the Code) to enter into, any arrangement, formal or in
State Bonds or any other obligations of the DNRC in an amount related to
or the portion of the 2024 Loans derived directly or indirectly from proce

permit to be used any of the
pect of the Series 2024 Project
ause, or take any other action
1ing of Section 148 of the Code
1 gross income for purposes of

“related person” (as defined in
formal, for the purchase of the
the amount of the 2024 Loans
eds of the State Bonds or that
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2024 Project to a Nonexempt Person pursuant to a lease which in the OEEos of Bond Counsel delivered
to the DNRC will not cause the interest on the State Bonds to be included in gross income for purposes of
federal income taxation. W

(h)  The Borrower shall not change the use or nature of the mmzam 2024 Project if (i) such
change will violate the Safe Drinking Water Act, or (ii) so long as the mﬁ.&@ Bonds are outstanding unless,
in the Opinion of Bond Counsel delivered to the DNRC, such change <<E not result in the inclusion in
gross income of interest on the State Bonds for federal income tax ﬁEﬁOmam

Section 2.5  Maintenance of System; Liens. The Borrower shall ENESE the System, including the
Series 2024 Project, in good condition and make all necessary Rzoimw replacements, additions,
betterments and improvements thereto. The Borrower shall not grant or ﬁQ,B: to exist any lien on the
Series 2024 Project or any other property making up part of the System, other than liens securing Debt
where a parity or senior lien secures the Series 2024 Bonds; provided ﬁrmﬁ this Section 2.5 shall not be
deemed to be violated if a mechanic’s or contractor’s lien is filed against any such property so long as the
Borrower uses its best efforts to obtain the discharge of such lien and ?o?waw reports to the DNRC the
filing of such lien and the steps it plans to take and does take to discharge wam such lien.

Section 2.6  Maintenance of Existence; Merger. Consolidation, Etc.; Disposition of Assets. The
Borrower shall maintain its corporate existence, except that it may oozmo:mmﬁo with or merge into another
Governmental Unit or permit one or more Governmental Units to oosmoramﬁo with or merge into it or may
transfer all or substantially all of its assets to another Governmental Unit m:a then dissolve if the surviving,
resulting or transferee entity (if other than the Borrower) (i) is a Public m:&@ and (i1) assumes in writing
all of the obligations of the Borrower under the Resolution, the Series 2024 Bonds and the Collateral
Documents, and (a) such action does not result in any default in the performance or observance of any of
the terms, covenants or agreements of the Borrower under the Resolution, the Series 2024 Bonds and the
Collateral Documents, (b) such action does not violate the State Act or the Safe Drinking Water Act and
does not adversely affect the exclusion of interest on the Series 2024 Bonds or the State Bonds from gross
income for federal income tax purposes and (c) the Borrower delivers to the DNRC on the date of such
action an Opinion of Bond Counsel that such action complies with this Section 2.6.

Other than pursuant to the preceding paragraph, the Borrower shall not transfer the System or any
portion thereof to any other Person, except for property which is obsolete, outmoded, worn out, is being
replaced or otherwise is not needed for the operation of the System, unless the provisions of (a) and (b) of
the preceding paragraph are satisfied and the Borrower delivers to the DNRC an Opinion of Bond Counsel
to that effect and, in addition, the DNRC consents to such transfer.

ARTICLE III
USE OF PROCEEDS; THE Series 2024 Project

Section 3.1  Use of Proceeds. The Borrower shall apply the proceeds of the 2024 Loans from the DNRC
solely as follows:

(a) The Borrower shall apply the proceeds of the 2024 Loans solely to the financing or
reimbursement of the costs of the Series 2024 Project as set forth in Appendix A hereto and this Section
3.1. The 2024 Loans will be disbursed in accordance with Article IV hereof and Article VII of the

10




It

"M0[9q
9°G UONOAG Ul PIQUISIP St “DYNA Y 4q parmbar J1 “Ueo] gpg0T oYl PUE UBOTT YHZOT Y USamIdq
UNOWY PayItuioy) dY} JO UONEBIO[[BAX 0} JIOMOIIOE Y] JO JUISUOD UIJILIM Y} JUNOWY PORIWo)) 3y}
Jo junouwre oy} SUINPAI JO 193]J9 9Y) sty 103(01d 707 SATIDS 2} 03 3FUBYD 2} JUIAS Y U] (p)

pue “podueuly oq 0} AHANOR 10 PIONISUOD 3q 0} ANfIoe] Jo adA) 9y} J03]Je J0U Op YOIy SIUSWPUSWE J0]
paxmbai oq jou [[eys [ssuno)) puog jo uoridQ ue Yong ‘UOIEXE} SWOOUI [BIPa) Jo sasodind 10] swroour
$SOI3 Wolj puog (¢ SOMSS Y1 10 SpUoy 91eIS S} U0 JSIIJUT JO UOISN[OXA SY) J03)J8 A[SSISAPR 10U [[Im
TUSUPUSWE ONS PUe 10V 3y} 10 10 9J8)S 9Y} S1B[OIA 10U [[IM JUSWIPUSWE Yons 40V 2y} Jopun Surourury
10J 9[qIBI[2 ‘PAnSST 21om SPUOY HZ(T SIHIS SYI SWIT} O} e Sem pUe “SI PUE oy d)elS oY} Jopun Suroueuy
0] 9IqISI[o ‘Ponsst AIom SPUOE RIS Y} SWI} Y} J Sem PUB ‘SI JUSLIPUSWE YONs IOYe pPIInjisuod
se ‘joelord pzoz semag oy ey Junels psuno) puog jo suoruidp 1o wowidp uy (®)

2190110
DINJ pazuoyiny ue Aq 109f01d $707 SOLISS 9y} Ul o3uByd YONS 0} JUISUOD USPLIM Y (@

100l01 $7(7 SaLIS Y} 10J S[NPAYDS UONONIISUOD
oYy Aepop 10u [ s3ueyo oy ey Suipiaoid pue poford $zO7 seueg oy ae[dwioo o) parmbar oq
[1148 YOTYM $Pa2001d SUROT $Z()7 JO JUNOWE S} UL ISBIIOP 10 ISBAIOUT UB “)08[01] 707 SFUIS Y JO 1509
SY} Ul 9SBAIOIP 10 ISBAIOUL UR 9SNED PINOM JUSWIPUSWIE Y] ISYISYM SIUQUIIR)S FUIPN[OUT ‘JOJOISY) UOSBAI
oy Suness pue y xipuaddy 03 Juswpuswe 9Y) Y110 SUIISS JIoMOLI0g Y1 JO )BT (®)

:BUIMO[OF 93 JO DYN Y} 03 AI9AT[SP IoYe A[UO ING I9MOLIOE AU} Aq SWIT) 0} SWI) WO PIPUSUIR 9q
Aewr v x1puaddy ur yoaayy uondiosap oy pue paSueyo aq Aewr 108f01d $Z(7 SILSS SYL 199001 $70Z
SoLIa Ay} 03 Sulje[ar 123pnq perewiss ue pue ‘(AjAnoe 1o AJIIOB] QU0 U} 9I0W JO ISISU0d Aewi 199[01g
¥T0T SALIDG 2U3) SUBO $Z()7 9Y3 WOy papunj oq 0} AUR JI ‘SONIATOR JOYI0 oy} pue paaoidull 10 pajonisuod
‘pojreisur ‘parmboe 3q 0} st 10 u9dq seq yomym Auodord oy sequosap yomm 9sford HzOZ SOURS
oy} Jo uondiIosap e st uonnjosay siy) 01 y xipuaddy ut 10y 10§ 1931017 20T SOUPS 9], 7€ UOI09S

"UOTjEXE} QUIOOUI
[e10paJ Jo sesodind 10 SWIOOU! $SOIF WO Spuog 1LlS Y} UO ISAIVJUI JO UOISN[OXS Y] 199)J8 A[9SISAPE 10U
[[1m SuroueuIfaI Yons 38y} 193J2 Y1 0} ‘U1 0] A10}0BJSTIES ‘Josuno)) puog jo uoruid() Ue paAIedal sey YN
Y} SSIJUN UOTIEXE) WOOUI [RISPS] JO sosodind 10J SWIOdUT SSOIT WIOIJ 9[qepn[oXd I0 XE) SWOdUI [BISPI]
woly jdwaxa st yonym uo 1sarsul oY) uonediqo ue Suroueuryar Jo asodmd oy} 10 pesn 9q [[RYs SUBO
20T U1 Jo spaooord ON "¢661 ‘1 sunf 1oye uedaq yorym Jo uonismboe 10 UORONISUOD 8y} 109[01 © 10]
€661 ‘1 sunf Iojje POLINOUL SEM SUBOT $yZ()T Y} JO Spaaoold yjim paoueurjor oq 031go(] Auy  (9)

"$1500
yons Jo joodsar ur suonen3ay oY) Jo -0 1 1 Uonoag yim parjdwos aAey [[eys JoMOLI0g ) ‘WONN[OSNY
sty jo uondope yo ayep oy 03 1oud pred s1509 10901 (7 SALISS I0J IOMOLIOY SY} SSINGUIISI 0} Pasn 9
0] 2Ie SUBOT 70T 3} Jo spasvoid Aue J1 ‘UonIppe u] g6 ¢ Sunf uey) IoIIes ueSaq Io PaLNdd0 Yorgm
Jo uomsmboe 10 uononIsuod 2y} 19301  Jo uonnjosay sy jo uondope jo a1ep oy 03 toud pred 51500
10J JoMOLI0¢ Y} 9SINQUITAI 0} Pasn 3q [[BYS SUBO $707 Y} Jo spasdsoxd oy Jo uontod oN  (q)

"199{01d $Z07 saues oy Sunedwos Jo s1s00 oy Aed 01
Sue0] 70T 2y} Jo spasvoid puadxa pue 105{01d 707 soueg oy aje[dwos ‘ejqissod Ajqeuosear se Apyoinb
Se ‘[[eys Iomoiiog Y} ‘Buiso[) 03 1oud pa[duwod usaq Jou sey 199(01 O SOLAS Y JI SINuspu]



The Borrower acknowledges and agrees that an increase in the princ
may be made only upon an application to the DEQ, the DNRC and the Try
shall specify, which is approved by the DEQ and the DNRC, in their sol
adoption by the governing body of the Borrower of a resolution amendat
Resolution authorizing the additional loan and delivery of written cet
Borrower to the DEQ, the DNRC and the Trustee to the effect that all
contained in the Resolution as it may be so amended or supplemented are t
the additional loan and compliance with applicable tests for the incurrenc
can be given that any additional loan funds will be available under the Pr

ipal amount of the 2024 Loans
istee, in such form as the DEQ
e and absolute discretion, and
ory of or supplementary to the
tifications by officers of the
representations and covenants
rue as of the date of closing of
e of such Debt. No assurance

application or thereafter. The Borrower acknowledges and agrees that ne
Trustee nor any of their agents, employees or representatives shall have an
have made no representations to the Borrower as to the sufficiency of the
Series 2024 Project or as to the availability of additional funds under the Pr
amount of the 2024 Loans.

Section 3.3  Series 2024 Project Representations and Covenants. The
and covenants with the DNRC that:

(2) all construction of the Series 2024 Project has complied an
and state standards, including, without limitation, EPA regulations and sta

(b) all construction of the Series 2024 Project has and will be do
construction contracts or for quotes for purchase orders of equipment to b
is not providing more than $80,000 of equipment for the Series 2024 Proje
a performance and payment bond from the contractor for each construct
100% of the construction price and will ensure that such bond is maintained
to the Borrower’s, the DNRC’s and the DEQ’s satisfaction;

(©)

all construction of the Series 2024 Project has and will be

ogram at the time of any such
ither the DEQ, the DNRC, the
y liability to the Borrower and
2024 Loans to pay costs of the
ogram to increase the principal

Borrower hereby represents to

d will comply with all federal
ndards;

ne only pursuant to fixed price
e supplied from a supplier that
ct. The Borrower has obtained
ion contract in the amount of
until construction is completed

done in accordance with plans

and specifications on file with the DNRC and the DEQ, provided that changes may be made in such plans
and specifications with the written consent of an Authorized DNRC Officer and the DEQ;

(d)

all laborers and mechanics employed by contractors and m:moosﬁamoﬂoﬂm on the Series 2024

Project have been and will be paid wages at rates not less than those prevailing on projects of a character

similar in the locality as determined by the United States Secretary of Labor
IV of chapter 31 of title 40, United States Code;

(e) the Series 2024 Project is a project of the type permitted to
State Act and the Program and Section 1452 of the Safe Drinking Water A

® the Borrower has started the Series 2024 Project and finai
anticipation notes issued to DNRC which will be paid in full on the Closin
proceeds and will cause the Series 2024 Project to be completed as pr
reasonable dispatch, except only as completion may be delayed by a cause
the control of the Borrower; it is estimated by the Borrower that the
substantially completed by the Estimated Completion Date.

12

in accordance with subchapter

be financed under the Act, the
ct; and

nced the Project through bond
g Date from Series 2024 Bond
omptly as practicable with all
or event not reasonably within

Series 2024 Project will be
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4 any other security instruments or documents requir
condition to their approval of the 2024 Loans;

6))
Borrower for the costs of a Project paid prior to the Closing, evide
and the Bond Counsel referred to in (1) above, (A) that the acquisitio
was begun no earlier than June 1, 1993 or the debt was incurred nc
of the Borrower’s title to the Project, (C) of the costs of such Projec

ed by the DNRC or DEQ as a

if all or part of a 2024 Loan is being made to refinance a Project or reimburse the

nce, satisfactory to the DNRC
n or construction of the Project
-earlier than June 1, 1993, (B)
t and that such costs have been

paid by the Borrower and (D) if such costs were paid before adopt
Borrower has complied with Section 1.150-2 of the Regulations;

(6)  theitems required by the Indenture for the portion of
at Closing; and
@) such other certificates, documents and other informa

the Bond Counsel giving the opinion referred to in subparagraph (

necessary arbitrage rebate instructions).

(©) In order to obtain a disbursement of the 2024 Loans to
Borrower shall submit to the DNRC and the Trustee a signed request
prescribed by the DNRC, with all costs which have been legally incurred

Loan disbursements will be made to the Borrower only upon proof that ¢

disbursements of the 2024 Loans will be requested by the Borrower in the
that it is received by the DNRC by the date that is no later than ten Busines
by the Borrower for the closing of the Series 2024 Bonds.

(d
of this Resolution, in the following order:

€)) First, at the Closing, the 2024B First Advance will
Loan.

2) Second, after the 2024B First Advance has been d

entire amount of the 2024 A Loan may then be disbursed to the Borr

the avoidance of doubt, any amounts of the 2024 Loans to be disbu
2024B First Advance will be disbursed as proceeds of the 2024A L
Committed Amount.

3) Third, after the entire principal amount of the 2024
the Borrower, the remaining amount of the 2024B Loan will be dis
when needed.

(e) The Borrower shall submit the request for the 2024B First
by the DNRC so that it is received by the DNRC in sufficient time for the DI
by the date desired by the Borrower for the making of the 2024B First Ads
be entitled to, and the DNRC shall have no obligation to make, the 2024B F

14

Provided that the 20 EPA Capitalization Grants are avail
after the 2024B First Advance, the 2024 Loans shall be disbursed, subject ta

jon of this Resolution that the

the 2024 Loans to be disbursed

tion as the DNRC, the DEQ or
1) may require (including any

pay costs of the Project, the
for disbursement on the form
and are due and payable. All
ost was legally incurred. The
form required by the DNRC so
5 Days prior to the date desired

able to the Program, from and
the other terms and conditions

be advanced from the 2024B

isbursed to the Borrower, the
ower as and when needed. For
'sed at Closing in excess of the
oan to the extent of the 2024A

A Loan has been disbursed to
bursed to the Borrower as and

Advance in the form required
NRC to process the information
ance. The Borrower shall not
rst Advance or any subsequent
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obligations provided in Article VII and Section 12.3 of this Resolution shall survive the termination of

this Resolution.

Section4.4 2024 Loan Closing Submissions. On or prior to the Closing, the Borrower will have
delivered to the DNRC and the Trustee the closing submissions required by Section 7.05 of the Indenture.

ARTICLEV

REPAYMENT OF 2024 Loans

Section 5.1  Repayment of 2024 Loans. The Borrower shall repay the
Section 4.1 hereof in accordance with this Section 5.1.

amounts lent to it pursuant to

5.1.1. Interest and Surcharges. Until a Determination Statement is delivered by the DNRC
to the Borrower and so long as the Borrower’s obligation to repay the principal of the 2024A Loan is
forgiven as provided in Section 5.1.2 below, amounts disbursed by the DNRC under Section 4.1 hereof
that are evidenced by (i) the Series 2024A Bond bear interest at the rate of zero percent (0.00%) per annum
from the date of each advance; and (ii) the Series 2024B Bond bear interest at the rate of two percent
(2.00%) per annum on the unpaid balance plus a Loan Loss Reserve mﬁm an Administrative Expense
Surcharge on the outstanding principal amount of the Series 2024B w@sm at the rate of twenty-five
hundredths of one-percent (0.25%) and twenty-five hundredths of one mmw.oaﬁ (0.25%) respectively, per
annum; provided, however, if the DNRC delivers to the Borrower a Noncompliance Statement, then all
principal of the Series 2024A Bond advanced by the DNRC shall be payable and amounts disbursed by
the DNRC under Section 4.1 hereof that are evidenced by the Series 2024 A Bond shall bear interest at the

rate of two percent (2.00%) per annum and in addition the Borrower shall p
Surcharge and the Loan Loss Reserve from the date of each advance under.
obligation of the Borrower to repay the principal amount of the 2024A Loa
5.1.2 below, for purposes of this Resolution and the Program, with respec
“interest on the 2024A Loan” when not used in conjunction with a refe
include the Administrative Expense Surcharge and the Loan Loss Resers
Loan Repayments and surcharges in lawful money of the United States of A
Administrative Expense Surcharge, and Loan Loss Reserve shall be calcu
360 days comprising 12 months of 30 days each.

5.1.2. Repayment of 2024A Loan: Principal Forgiveness.

(a) The Borrower is obligated to repay the principal of an
Expense Surcharge and Loan Loss Reserve on the 2024 A Loan, unless the
obligation to repay the principal of the 2024A Loan as provided in Se
provisions of Section 5.1.2(b), the Loan Repayments and the Administrativ
Loss Reserve on the 2024A Loan shall be due on each Payment Date, as f

¢)) interest and the Administrative Expense Surcharge
the outstanding principal balance of the 2024A Lc
after the date of each advance of principal of the :
Date at the rate of 2.50% per annum, beginning on th

16

ay the Administrative Expense
the Series 2024A Bond. Ifthe
n is not forgiven under Section
t to the 2024A Loan, the term
rence to any surcharges, shall
’e. The Borrower shall pay all
ymerica to the DNRC. Interest,
ilated on the basis of a year of

d interest and Administrative
DNRC forgives the Borrower’s
ction 5.1.2(b). Subject to the
e Expense Surcharge and Loan
ollows:

and the Loan Loss Reserve on
van shall be payable from and
2024A Loan on each Payment
e first Payment Date following
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(1)  interest on the outstanding principal balance of the 2024B Loan shall be payable on
each Payment Date, beginning on January 1, 2025 and concluding on July 1, 2054
at the rate of 2.00% per annum;

(2)  the Borrower shall also pay on each Payment Date, beginning January 1, 2025, the
Administrative Expense Surcharge of twenty-five hundredths of one-percent
(0.25%) per annum and the Loan Loss Reserve of twenty-five hundredths of one
percent (0.25%) per annum; and

(3)  the principal of the 2024B Loan shall be repayable on each Payment Date,
beginning on January 1, 2025 and concluding on July 1, 2054, and the amount of
each principal payment shall be calculated on the gma of substantially level debt
service at an interest rate of 2.50% per annum,; provided that principal of the 2024B
Loan is payable only in amounts that are multiples om $1,000.

5.1.4. Details Regarding 2024 Loan Repayments. ' Loan Repayments and the
Administrative Expense Surcharge and the Loan Loss Reserve on ?w Series 2024B Loan and, if
applicable, on the 2024A Loan, shall be due on the dates specified m@oﬁ and on the dates and in the
amounts shown in Schedule B to each of the Series 2024B Bond and, _m applicable, the Series 2024A
Bond, as such Schedule B shall be modified from time to time as provided in Sections 5.1.2 and 5.1.3 and
below. Schedule B will first be attached to the Series 2024A Bond and the mwzmm 2024B Bond at Closing.
The portion of each such Loan Repayment consisting of principal and Ew portion consisting of interest
and the amount of each Administrative Expense Surcharge and the mBoE; of each Loan Loss Reserve
shall be set forth on Schedule B to the Series 2024B Bond and the won_os of each Loan Repayment
consisting of principal and the portion consisting of interest and the amount of each Administrative
Expense Surcharge and the amount of each Loan Loss Reserve shall be | mmﬁ forth in Schedule B to the
Series 2024A Bond (if appropriate). Upon each disbursement of 2024 boms amounts to the Borrower
pursuant to Section 4.1 hereof, the Trustee shall enter or cause to be oa,,ﬂ.ma the amount advanced on
Schedule A to the applicable Series 2024A Bond and the Series 2024B wwuza under “Advances” and the
total amount advanced under Section 4.1, including such disbursement, c:@oa “Total Amount Advanced.”

Interest, Administrative Expense Surcharge and Loan Loss Womm?o in respect of the Series
2024B Bond on such advance shall accrue from the date the advance is made at the rate of 2.50% per
annum and shall be payable on each Payment Date thereafter. If the DNRC shall have delivered a DNRC
Noncompliance Statement, then the Schedule B to the Series 2024A Bond shall reflect interest and
surcharges on amounts advanced under the Series 2024A Bond at 2.50% per annum, as may be revised to
reflect the full principal amount advanced under the Series 2024 A Bond, the initial Payment Date, and the
periodic total loan payment, and the Trustee shall send a copy of such schedules to the Borrower within
one month after delivery by the DNRC of the DNRC Noncompliance Statement. If the DNRC delivers a
DNRC Forgiveness Statement, Schedule B to the Series 2024A Bond will be disregarded and of no effect.

Past-due Loan Repayments and the Administrative Expense Surcharge and the Loan Loss
Reserve shall bear interest at the rate of ten percent (10.00%) per annum, until paid.

Any payment of principal and interest as to the Series 2024B Bond and, if applicable, the
Series 2024A Bond, and the Administrative Expense Surcharge and the Loan Loss Reserve as to the Series

18
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obligations of the Borrower payable, with respect to the Series 2024B Bond, solely out of the Net
Revenues and, with respect to the Series 2024A Bond, solely out of Surplus Net Revenues and shall not,
except at the option of the Borrower and as permitted by law, be payable out of any other revenues of the
Borrower. The obligations of the Borrower under the Resolution and the Series 2024 Bonds shall never
constitute an indebtedness of the Borrower within the meaning of any state constitutional provision or
statutory or charter limitation and shall never constitute or give rise to a pecuniary liability of the Borrower
or a charge against its general credit or taxing power. The taxing powers of the Borrower may not be used
to pay principal of or interest on the Series 2024 Bonds, and no funds or @8@@3\ of the Borrower other
than the Net Revenues or Surplus Net Revenues, as applicable, may be RQEH& to be used to pay principal
of or interest on the Series 2024 Bonds. M

H

Section 5.6 ~ Reallocation of 2024 Loans. The Borrower understands Ewmﬁ the principal amounts of the
2024 Loans have been sized based on the understanding and expectation that the Series 2024 Project costs
at least $830,000 and that the Borrower will request disbursement of the m:: amount of the 2024A Loan
and the 2024B Loan. Notwithstanding any provision to the contrary herein, the Borrower acknowledges
and agrees that in the event there is any Undisbursed Committed Amount, then the DNRC reserves the
right in its sole and complete discretion to reallocate loan amounts as between the 2024A and B Loans on
the basis of the amounts of the 2024A and B Loans that the Borrower would have been entitled to had the
2024 Loans initially equaled the Committed Amount less the Undisbursed Committed Amount. The
reallocation between the 2024 A and B Loans will reflect the same proportions of the 2024 Loans originally
allocated to the 2024A and B Loans. Upon making such reallocation, 9@ DNRC shall deliver to the
Borrower a replacement Series 2024A and B Bond reflecting adjusted @B:o:um_ amounts, which bonds
shall supersede and render of no effect the original bonds and be payable on the same dates as described
in the original bonds, but in an adjusted amount owing on each Payment Uwﬁm because of the reallocation
of principal amounts. The Borrower shall execute and deliver the replacement Series 2024 A and B Bonds

to the DNRC within thirty (30) days after delivery of such bonds to
Contemporaneous with the delivery of the replacement Series 2024A and
Borrower, the Borrower shall determine whether the Net Revenues of the
the maximum principal of and interest payable on the Series 2024 Bonds ¢
and, if they do not, the Borrower shall increase its rates and charges to sat
in Section 6.7 below, within three (3) months after the date of delivery of
and B Bonds to the DNRC by the Borrower.

ARTICLE VI
OTHER AGREEMENTS OF BORROW

Section 6.1  Maintenance of System: Liens.
maintenance and liens with respect to the Series 2024 Bonds and the Se
Section 6.1 of Resolution No. 466 with respect to the Project defined there

Section 6.2  Maintenance of Existence: Merger. Consolidation. Etc.:

the Borrower by the DNRC.
B Bonds to the DNRC by the
System total at least 110% of
utstanding in any Fiscal Year,
1sfy the rate covenant set forth
the replacement Series 2024A

'ER

The Borrower makes the same commitments as to

ries 2024 Project as made in
in.

Disposition of Assets. The

Borrower makes the same commitments with regard to maintenance of its e3
or disposition of assets as made in Section 6.2 of Resolution No. 466.

20

cistence, merger, consolidation
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® The Borrower agrees that during the term of the 2024 Loz
permit any Private Person to manage the Project or any portion thereof
management contract and upon delivery to the DNRC of an opinion of Bon
execution and delivery of such management contract will not violate the A

ins it will not contract with or

except according to a written
d Counsel to the effect that the

\ct or the Safe Drinking Water

Act or adversely affect the exclusion of interest on the State Bonds from gross income or purposes of

federal income taxation.

€))

The Borrower may not lease the System or any portion ther

reof to any Person other than a

Nonexempt Person which agrees in writing with the Borrower and the State not to cause any Default to
occur under this Resolution, provided the Borrower may lease all or any portion of the System to a
Nonexempt Person pursuant to a lease which in the Opinion of Bond Counsel delivered to the DNRC will
not cause the interest on the State Bonds to be included in gross income for purposes of federal income

taxation.

()
the Safe Drinking Water Act, or (ii) so long as the State Bonds are outstarn

Bond Counsel delivered to the DNRC, such change will not result in the

interest on the State Bonds for federal income tax purposes.

Section 6.4  Competing Service. The Borrower will not establish or autt
other system for the public supply of service or services in competition 1
supplied by the facilities of the System.

Section 6.5  Billing. The charges for water services shall be billed at le
not paid within 60 days of the date of billing, or if the customer fails
regulations established for the System within 60 days after notice of violat
be given promptly upon discovery of any such violation), the water service
be discontinued and shall not be resumed until payment of all past du
compliance with all such rules and regulations. The Borrower shall take apj
the unpaid charges, including, to the extent now or hereafter authorized by
against the real property served by the water connection for which the char
charges with respect to such properties to be collected in the same manner a
within the Borrower.

The Borrower shall not change the use or nature of the System if (i) such change will violate

ding unless, in the Opinion of
inclusion in gross income of

orize the establishment of any
with any or all of the services

ast quarterly, and if the bill is
to comply with all rules and
on thereof (which notice shall
to the premises involved shall
e bills for water service and
oropriate legal action to collect
law, making the charge a lien
ce remains unpaid and causing
s taxes levied against property

Section 6.6

Remedies. The DNRC, so long as it owns the Series 2024 B

onds, or the owners of not less

than 25% in principal amount of the outstanding Bonds issued and mmocaﬁ under the provisions of this
Resolution shall have the right, either at law or in equity, through suit, mocoz or other proceedings, to
protect and enforce the rights of all owners of such Bonds and to compel the performance of any and all

of the covenants required herein to be performed by the Borrower, an

including but not limited to the fixing and maintaining of rates, fees and ¢
proper segregation of gross revenues and the application and use thereof,

principal amount of such outstanding Bonds shall have the right to direct
conducting any proceeding for any remedy available to the Bondowners
conferred on them and the right to waive a default in the performance ¢
consequences, except a default in the payment of the principal of, premium

22

d its officers and employees,
harges and the collection and
The owners of a majority in
the time, method and place of
or the exercise of any power
of any such covenant, and its
or interest on any Bond when
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If at the close of any fiscal year the Net Revenues actually receive
less than required hereby, the Borrower will forthwith prepare a schedule
rentals which are just and equitable and sufficient to produce Net Revenue
such amount, and will do all things necessary to the end that such schedule
the earliest possible date.

The Series 2024A Bond is a Subordinate Lien Taxable Obligati
Revenues as described in Section 10.3 of this Resolution. Any Revenues «
pay such Subordinate Obligations in the Fund are subject to the prior
Operating Account, the Revenue Bond Account or the Reserve Acco
requirements thereof.

The establishment of the above ratio of Net Revenues available fc
and the provision for adequate Surplus Net Revenues in the event the Borr
principal of the Series 2024 A Bond is not forgiven are deemed necessary fg
Loans to the Borrower upon terms most advantageous. The excess of the
principal and interest and Reserve Requirements of the Series 2024 Bonds
Section 11.6 and 11.7 of this Resolution. The Series 2024 Bonds may be pr
on any date, and in the estimation of the governing body of the Borrower at

d during such year have been
> of altered rates, charges and
s and Surplus Net Revenues in
will be placed in operation at

on payable from Surplus Net
or Net Revenues segregated to
appropriation thereof to the
unt if necessary to meet the

r the Revenue Bond Account
ower’s obligation to repay the
r the DNRC to make the 2024
Net Revenues over the annual
may be used as authorized in
repaid according to their terms
1y excess, prior to that date, of

Net Revenues over principal and interest payments actually due and the balance required to be maintained

in the Reserve Account, will be needed to pay or to provide reserves
renewals and improvement costs, in order to provide adequate service for
increase thereof reasonably to be expected; and after that date, any excess
in the judgment of the governing body of the Borrower may be used to prep
thereby reduce the interest cost thereon to the Borrower and to the persons

Section 6.8  Appointment of Superintendent. In the event of default on
payment of principal of or interest on any Bond promptly as each falls
covenants herein contained, and if such default shall continue for a period ¢

for payment of replacements,
the present population and the
not required for such purposes
ay the Series 2024A Bond and
served by the System.

he part of the Borrower in the
due, or in the keeping of any
f 60 days, the governing body

of the Borrower will appoint a special superintendent for the System, with the power and responsibility to
operate the System for the Borrower, and to recommend to the governing body of the Borrower such
revisions of the rates and charges and operating policies as may be necessary to comply with this
Resolution, and to assure that the Net Revenues will be sufficient to pay all principal of and interest on

Bonds, and he shall in all things so operate the System as to comply fully
provisions of this Resolution. The right of the owners of the Bonds to r
superintendent shall not be exclusive, and in the event of default as herein o
shall have the right to proceed at law or in equity, in any form of acti
appropriate.

ARTICLE VII

INDEMNIFICATION OF DNRC AND DE

The Borrower shall, to the full extent permitted by law, indemnify
and the DEQ and their officers, employees and agents (each an "Indemnif
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with all the requirements and
equire employment of such a
utlined, such owner or owners
on which shall to them seem

Q

and save harmless the DNRC
ied Party” or, collectively, the
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appropriate to the Series 2024B Bond the Net Revenues (and, in respect of the Series 2024A Bond, if
necessary, the Surplus Net Revenues) to be derived from the operation of the System, including
improvements, betterments or extensions thereof hereafter constructed or mn@c:om The Borrower agrees
to establish its rates and charges such that the Net Revenues available are sufficient to pay (after payment
of the System Operation and Maintenance expenses and meeting the Wmm@?a Requirement) 110% of the
maximum principal of and interest on the outstanding Bonds issued under the Resolution in the current or
any future fiscal year. The Net Revenues to be produced by such rates, owﬁmmm and rentals during the
term of the Series 2024 Bonds are expected to be more than sufficient 863 the principal and interest
when due on the Series 2024B Bond and to create and maintain reasonable reserves therefor and to provide
an adequate allowance for replacement and depreciation, as ﬁﬂmmosvam herein. For purposes of the
foregoing statement, principal of and interest on the 2024A Loan is disregarded. The Borrower
acknowledges and agrees that if the DNRC delivers a Noncompliance mSﬁB@E to the Borrower as
provided in Section 5.1.2 as determined in the sole and complete aumoﬂocom of the DNRC, then principal
and interest and surcharges will become due and owing on the 2024 A Loan wSmeomm by the Series 2024A
Bond as provided in Section 5.1 and the Borrower shall thereupon, and no later than three (3) months after
delivery of such a statement, to the extent required by Section 6.7 hereof, m&zmﬁ its schedule of fees, rates,

and charges applicable to the System to cause Net Revenues and Surplus Net Revenues to be produced in
an amount at least equal to at least 110% of the maximum principal and!interest payments payable on
outstanding Bonds in the current or any future fiscal year.

Section 9.4  Issuance and Sale of the Series 2024 Bonds. The Council has investigated the facts
necessary and hereby finds, determines and declares it to be necessary and desirable for the Borrower to
issue the Series 2024 Bonds to evidence the 2024 Loans. The Series 2024 Bonds are issued to the DNRC
without public sale pursuant to Montana Code Annotated, Section 7-7-4433(2)(a).

Section 9.5  Terms. The Series 2024A Bond and the Series 2024B Bond shall be in the maximum
principal amount equal to the original 2024A Committed Amount and 2024B Committed Amount,

respectively, shall each be issued as a single, fully registered bond numbere
date of delivery to the DNRC, and shall bear interest at the rate charged by

and 2024B Loan, respectively. The principal of and interest on the Series 2
the principal of and interest on the Series 2024A Bond and any Administ
Loan Loss Reserve on the Series 2024A Bond and the Series 2024B Bongd
dates and in the same amounts on which Loan Repayments are payable.

Series 2024A Bond or Series 2024B Bond shall be deemed made when ac
2024B Loan, respectively, are made under Section 4.1, and such advances
with Schedule B to the Series 2024B Bond and, if applicable, the Series 20
as it may be revised by the DNRC from time to time in accordance with S
Bond is a Subordinate Obligation payable only from the Surplus Net Reve:

The Borrower may prepay the Series 2024 Bonds, in whole or in
conditions under which it can prepay the 2024 Loans under Section 5.3.

Section 9.6  Negotiability, Transfer and Registration. The Series 2024 |
as to both principal and interest, and shall be initially registered in the nam
While so registered, principal of and interest on the Series 2024 Bonds sh.
the Office of the Department of Natural Resources and Conservation, 15
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>d R-1, shall be dated as of the
the DNRC on the 2024 A Loan
024B Bond, and, if applicable,
rative Expense Surcharge and
shall be payable on the same
Advances of principal of the
lvances of the 2024 A Loan or

shall be payable in accordance

24A Bond, as the case may be,
ection 5.1. The Series 2024A
nues.

part, only upon the terms and

3onds shall be fully registered
> of and payable to the DNRC.
all be payable to the DNRC at
39 Eleventh Avenue, Helena,
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the rates and charges for services provided by the System have been owmnmma since the beginning of such
preceding fiscal year, then the rates and charges in effect at the time of issuance of the Additional Bonds
or finally authorized to go into effect within 60 days thereafter shall be mﬁﬁrmm to the quantities of service
actually rendered and made available during such preceding fiscal year to ascertain the gross revenues,
from which there shall be deducted to determine the net revenues, the actual operation and maintenance
cost plus any additional annual costs of operation and maintenance which the Consultant estimates will
be incurred because of the improvement or extension of the System to be constructed from the proceeds
of the Additional Bonds proposed to be issued. In no event shall any Additional Bonds be issued and made
payable from the Revenue Bond Account if the Borrower is then in default in any payment of ?.5&@& of
or interest on any outstanding Bonds payable therefrom or if there then exists any deficiency in the
balances required by this Resolution to be maintained in any of the accounts of the Fund, which will not
be cured or restored upon the issuance of the Additional Bonds. In connection with the issuance of a series
of Additional Bonds, the Borrower shall cause the Reserve in the Revenue wozm Account to be increased,

from the proceeds of the Additional Bonds or from surplus Net Wm<m5ﬁmw to an amount equal to the
Reserve Requirement during the term of the outstanding Bonds or so E:ow thereof as will not cause the
Borrower to violate the provisions of Section 12.2 hereof. ;

Section 10.2  Subordinate Bonds. Nothing in this Resolution shall Eoogam the Borrower from issuing
Subordinate Obligations which are expressly made a charge on only the Surplus Net Revenues of the
System and subordinate to the pledge of Net Revenues to the Wméscw Bond Account and Reserve
Account; provided, however, no obligations may be issued pursuant to this Section 10.3 if a deficiency
exists in the Revenue Bond Account or the Reserve Account which is not to be restored by the issuance
of the Subordinate Obligations.

Section 10.3 Refunding Revenue Bonds. The Borrower reserves the right and privilege of refunding
any or all of the Bonds subject to the following terms and conditions:

(a) Any matured Bonds may be refunded if moneys availab
maturity, within the limitation prescribed in Section 10.1, should at any tin
payment in full.

(b) Any Bonds may be refunded prior to maturity as and w
according to their terms.

le for the payment thereof at
1e be insufficient to make such

hen they become prepayable

(c) Provision may be made for the payment and refunding of
deposit with a duly qualified depository bank, as escrow agent, of cash su
kinds authorized by law, the payments of interest on and principal of w
principal amount of and premium, if any, on such Bonds with interest to n
dates on which they are prepayable, and have been called for redemption or
made for their redemption, on such date or dates.

Any refunding revenue Bonds issued for the above purposes may
revenues on a parity as to interest with all then outstanding Bonds; providec

any unmatured Bonds by the
fficient, or of securities of the
hich are sufficient, to pay the
naturity or to any prior date or
provision has been irrevocably

be made payable from the net
| that (1) if not all of the Bonds

of a series are refunded, the maturity of each refunding revenue Bond shall be subsequent to the last
maturity of any then outstanding Bonds of such series which are not refunded or to be refunded out of
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sound accounting practice, and shall include, without limitation, administrative expenses of the Borrower
relating solely to the System, premiums for insurance on the properties | thereof, labor and the cost of
materials and supplies used for current operation and for maintenance, and charges for the accumulation
of appropriate reserves for current expenses which are not recurrent BoEE% but may reasonably be
expected to be incurred in accordance with sound accounting practices. Such expenses shall not include
any allowance for interest expense or depreciation, renewals or Ho@_mom?oam of capital assets of the
System and shall not include any portion of the salaries or wages paid to msw officer or employee of the
Borrower, except such portion as shall represent reasonable ooBﬁosmm:oz for the performance of duties
necessary to the operation of the System. There shall also be credited to m:m account forthwith upon the
delivery of the Series 2024 Bonds and from available funds other than the @Hoommmw therefrom a sum equal
to the estimated average monthly operating expenses of the System to mma&:mr an Operating Reserve,

which sum shall be maintained by additional transfers upon each monthly apportionment whenever
necessary, or may be augmented by transfers of additional amounts from the Surplus Account described
below if determined by the governing body of the Borrower to be necessary to meet contingencies arising
in the operation and maintenance of the System. Money in the Operating Account shall be used solely for
the payment of current operating expenses of the System.

Section 11.4 Revenue Bond Account. Upon each monthly apportionment there shall be set aside and
credited to the Revenue Bond Account out of the Net Revenues an amount equal to not less than the sum
of one-sixth of the interest due within the next six months plus one-twelfth of the principal to become due
within the next twelve months with respect to outstanding Bonds payable from the Revenue Bond
Account; provided that the Borrower shall be entitled to reduce a monthly credit by the amount of any
surplus previously credited and then on deposit in the Revenue Bond Account. Money from time to time
held in the Revenue Bond Account shall be disbursed only to meet payments of principal of, premium, if
any, and interest on the Bonds payable therefrom as such payments become due. If any payment of
principal or interest becomes due when moneys in the Revenue Bond Acco unt are temporarily insufficient
therefor, such payment shall be advanced out of any Net Revenues theretofore segregated and then on
hand in the Reserve Account, the Replacement and Depreciation Account or the Surplus Account.

Section 11.5 Reserve Account. The Borrower agrees to establish and maintain a Reserve Account in
the Fund. Upon each monthly apportionment, from the Net Revenues RBmEEm after the apportionment
to the Revenue Bond Account, the Borrower shall credit to the Reserve Account such additional Net
Revenues as may be required to establish and thereafter maintain the Ac&msg in an amount equal, as of
the date of calculation, to the Reserve Requirement (one-half the annual maximum principal and interest
payment on all Bonds. Money in the Reserve Account shall be used on@ to pay maturing principal,
premium and interest on Bonds when money within the Revenue Bond >oooE: is insufficient therefor;
provided that on any date when all outstanding Bonds of a series are due « or prepayable by their terms, if
the amount then on hand in the Reserve Account allocable to such wosmm and available for such
appropriation is sufficient with money available for the purpose to pay m: such Bonds and the interest
accrued thereon in full, it may be used for that purpose; and provided, »,E.EQ that so long as the amount
on hand in the Reserve Account is not less than the Reserve Wo@ERBmE the Borrower may credit
earnings on investment of the Reserve Account to the Replacement and Depreciation Account.

Section 11.6 Replacement and Depreciation Account. There shall next be set aside and credited, upon
each monthly apportionment, to the Replacement and Depreciation Account Surplus Net Revenues of the
System, as the governing body of the Borrower shall determine to be required for the accumulation of a
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federal deposit insurance, shall at all times be secured to its full amount by bonds or securities of the types
set forth in said Section 7-6-201. Any of such moneys not necessary for immediate use may be deposited
with such depository banks in savings or time deposits. No money shall at any time be withdrawn from
such deposit accounts except for the purposes of the Fund as defined and authorized in this Resolution;
except that money from time to time on hand in the Fund may at any time, in the discretion of the
governing body of the Borrower, be invested in securities which are direct, general obligations of, or
obligations the prompt payment of the principal of and the interest on which is fully and unconditionally
guaranteed by, the United States of America, bank repurchase agreements with respect to such obligations,
certificates of deposits of national banks having a combined capital and surplus of at least $1,000,000 or
in the Montana short-term investment program administered by the Board of Investments, which
investments mature and bear interest at the times and in the amounts estimated to be required to provide
cash when needed for the purposes of the respective accounts; provided that funds on hand in the Reserve
Account, the Replacement and Depreciation Account and the Surplus Account may be invested in said
securities maturing not later than five years from the date of the investment; and provided, further, that
money on hand in the Surplus Account of the Fund may, in the discretion of the governing body of the
Borrower, be invested in any securities which are direct, general obligations of the Borrower. Income
received from the deposit or investment of moneys in said accounts shall be credited to the account from
whose moneys the deposit was made or the investment was purchased, and handled and accounted for in
the same manner as other moneys in that account.

ARTICLE XII

TAX MATTERS

Section 12.1  Use of Series 2024 Project. The Series 2024 Project will be owned and operated by the
Borrower and available for use by members of the general public on a mzcﬂmsnm:% equal basis. The
Borrower shall not enter into any lease, use or other agreement with any non-governmental person relating
to the use of the Series 2024 Project or the System or security for the payment of the Series 2024B Bond
which might cause the Series 2024B Bond to be considered a “private mo:SQ bond” or “private loan
bond” within the meaning of Section 141 of the Code.

Section 12.2  General Covenant. The Borrower covenants and agrees with the owners from time to time
of the Series 2024B Bond that it will not take or permit to be taken by any of its officers, employees or
agents any action which would cause the interest on the Series 2024B Bond to become includable in gross
income for federal income tax purposes under the Code and the Regulations, and covenants to take any
and all actions within its powers to ensure that the interest on the Series 2024B Bond will not become
includable in gross income for federal income tax purposes under the Code and the Regulations.

Section 12.3  Arbitrage Certification. The Mayor and the Town Clerk, being the officers of the Borrower
charged with the responsibility for issuing the Series 2024B Bond wcnm:mbﬂ to the Resolution, are
authorized and directed to execute and deliver to the DNRC a certificate in accordance with the provisions
of Section 148 of the Code, and Section 1.148-2(b) of the Regulations, stating that on the basis of facts,

estimates and circumstances in existence on the date of issue and delivery of the Series 2024B Bond, it is
reasonably expected that the proceeds of the Series 2024B Bond will be used in a manner that would not
cause the Series 2024B Bond to be an “arbitrage bond” within the meaning of Section 148 of the Code
and the Regulations.
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to be necessary or appropriate to offer and sell State Bonds or to provide continuing disclosure in respect
of State Bonds, whether under Rule 15¢2-12 (17 C.F.R. § 240.15¢2-12) promulgated by the Securities and
Exchange Commission under the Securities Exchange Act of 1934, as amended, or otherwise. Such
information shall include, among other things and if so requested, financial statements of the Borrower
prepared in accordance with generally accepted accounting principles promulgated by the Financial
Accounting Standards Board as modified in accordance with the governmental accounting standards
promulgated by the Governmental Accounting Standards Board or as otherwise provided under Montana
law, as in effect from time to time (such financial statements to relate to a Fiscal Year or any period therein
for which they are customarily prepared by the Borrower, and, if for a Fiscal Year and so requested by the
DNRC, subject to an audit report and opinion of an accountant or government auditor, as permitted or
required by the laws of the State). The Borrower will also provide, with any information so furnished to
the DNRC, a certificate of the Mayor and the Town Clerk of the Borrower to the effect that, to the best of
their knowledge, such information does not include any untrue statement of a material fact or omit to state
any material fact required to be stated therein to make the statements made, in light of the circumstances
under which they are made, not misleading.

ARTICLE XIV

MISCELLANEOUS

Section 14.1 Notices. All notices or other communications hereunder shall be sufficiently sent or given
and shall be deemed sent or given when delivered or mailed by certified mail, postage prepaid, to the
parties at the following addresses:

DNRC: Department of Natural Resources and Conservation
1539 Eleventh Avenue
P. O. Box 201601
Helena, Montana 59620-1601
Attn: Conservation and Resource
Development Division

Trustee: U.S. Bank National Association
c/o Corporate Trust Services
1420 Fifth Avenue, 7% Floor
Seattle, Washington 98101

Borrower: Town of Fromberg
P.O.Box 236
Fromberg, MT 59029
Attn: Mayor

Any of the above parties may, by notice in writing given to the others, designate any further or
different addresses to which subsequent notices or other communications shall be sent.

Section 14.2 Binding Effect. This Resolution shall inure to the benefit of and shall be binding upon the
DNRC, the Borrower and their respective successors and assigns.
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Section 14.11 Date. This Resolution shall take effect immediately.

Adopted by the Town Council of the Town of Fromberg, Montana, on this 13™ day of May, 2024.

\\Q

Tim Nottingham, Mayor

ATTEST:
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APPENDIX B-1
[Form of the Series 2024 A Bond]
UNITED STATES OF AMERICA

STATE OF MONTANA
COUNTY OF CARBON

TOWN OF FROMBERG

SUBORDINATE LIEN WATER SYSTEM RE ’ENU
(DNRC DRINKING WATER STATE REVOLVING LOAD
TAXABLE SERIES 2024A

as described in the Res coP_Amm hereinafter defined), subject to @mﬁ:
shall as well be payable on such dates, as set forth in Schedule B hereto.
in the amount set forth opposite its due date in Schedule B hereto unde
The portion of each such payment consisting of principal, the portion cor
portion consisting of Administrative Expense Surcharge and the portior
Reserve shall be as set forth in Schedule B attached hereto. Upon eac
Loan amounts to the Borrower pursuant to the Resolution described bel
(or cause to be entered) the amount advanced on Schedule A under

amount advanced under the Resolution (as hereinafter defined), inch
under “Total Amount Advanced.” The DNRC shall prepare Schedule B
B, or cause Schedule B and any revised Schedule B to be prepared, as
the resolution authorizing this Bond, and the final Schedule B will

B-1-1

E BOND
{ PROGRAM)

'$617,000

LWQ MONTANA (the
Aision of the State of
‘omises to pay to the
tana (the “DNRC”), or its
aining in the Subordinate
to the sum of the amounts
>d,” with interest on each
te of two percent (2.00%)
in Loss Reserve and an
of this Bond from the date
one percent (0.25%) and
all subject to the effect of
ense Surcharge and Loan
pary 1 and July 1 (each a
e that is the first to occur
woﬁoimn,m obligation to

er redemption. _uzso:um_
Each installment shall be
r “Total Loan Payment.”
nsisting of interest and the
1 consisting of Loan Loss
h disbursement of 2024A
ow, the DNRC shall enter

“Advances” and the total

iding such disbursement,
and any revised Schedule
rovided in Section 5.1 of
reflect repayments under
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Drinking Water State Revolving Loan Program), Series 2024B (the
Following the 2024B First Advance, principal amounts of this Series 2
until all of the principal of this Series 2024A Bond is advanced and th
of principal of the Series 2024B Bond are advanced. The Borrowe
$481,000 Water System Refunding Revenue Bond (DNRC Drinkin;
Program) Series 2017, and its $171,800 Water System Revenue Bond
Revolving Loan Program) Series 2017B, which is issued on a parity ba

> “Series 2024B Bond”).
024 A Bond are advanced
en the remaining amounts
r also has outstanding its
o Water Revolving Loan
] (DNRC Drinking Water
sis with the Series 2024B

Bond.

Wmmmno:oo _m made to Eo Resolution for a more ooBEQ

&oéma of the terms and
" conditions upon which the
orrower, and the rights of

accrued interest Ea Administrative mﬁuomm ‘
prepayment on the amount of principal

AND AGREED that the
the System hereinabove

o and collect reasonable rates and cha

improvements thereof, and has created a special Water System Fund into

facilities wm.oamm by ﬁrm mwmﬁoa including all additions thereto

rges for all services and
and replacements and
‘which the gross revenues

of the System will be paid, and a separate and special Subordinate Obligations Account in that
Fund, into which will be paid, subject to the prior lien thereon of the Operating Account, Revenue
Bond Account, and the Reserve Account, Surplus Net Revenues; that the rates and charges for the
System will from time to time be made and kept sufficient, to provide m.MSmm income and revenues
adequate to pay promptly the reasonable and current expenses of ovmmmnsm and maintaining the
System, to produce in each Fiscal Year Net Revenues in excess of such current expenses, equal to
at least 110% of the maximum amount of principal and interest Um%mzn from the Revenue Bond
Account in any subsequent Fiscal Year and to produce in each Fiscal <an adequate Surplus Net
Revenues to pay the principal of and interest on Subordinate Ocrmmaozm including the Series
2024A Bond, as and when due; that Additional Bonds issued on a EEQ with the Outstanding

v
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REGISTRATION AND TRANSFER

This Bond shall be fully registered as to both principal and interest. No transfer of this Bond shall
be valid unless and until (1) the registered holder of the Bond, or his duly authorized attorney or
legal representative, executes the form of assignment appearing on this Bond, and (2) the Town
Clerk as bond registrar (the “Registrar”), has duly noted the transfer on the Bond and recorded the
transfer on the Registrar’s registration books. The Borrower shall be entitled to deem and treat the
person in whose name this Bond is registered as absolute owner thereof for all purposes,
notwithstanding any notice to the contrary. Payments on account of the Bond shall be made only
to the order of the registered holder thereof, and all such payments. hall be valid and effectual to
satisfy and discharge the Borrower’s liability upon the Bond t ent of the sum or sums so
paid.

REGISTER |

The ownership of the unpaid Principal Balance »f this Bond ,
thereon is registered on the books of the Town of Fromberg, Montana in

Date of
Registration

, 2024

LY BY THE BOND

V11 O o as Bond Registrar, has
Qm:mmmﬂ om on the books of Eo mo:oimﬁ on the date last noted vo_oé ownership of the principal
amount of and the accrued interest on this Bond to the new registered holder noted next to such
date, except for amounts of principal and interest theretofore paid.

Date of
Transfer Name of New Registered Holder Signature of Bond Registrar
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SCHEDULE A
SCHEDULE OF AMOUNTS ADVANCED

Total Amount
Date Advances Advanced Notation Made By
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APPENDIX B-2
[Form of the Series 2024B Bond]
UNITED STATES OF AMERICA

STATE OF MONTANA
COUNTY OF CARBON

TOWN OF FROMBERG

WATER SYSTEM REVENUE BOND
(DNRC DRINKING WATER STATE REVOLVING LOAN wwo@g_é
SERIES 2024B

'$213,000

meOu ONTANA (the

he State of Montana (the
“DNRC”), or its registered assigns, mo§ count of its Water System
Fund, the principal sum o@z& to the ch ow 9 : chedule A attached hereto
under “Total Amount Advan cach suc mBoE: mSB the date such amount
is mm<m:ooa :mwozzmmw at tl 0%) per annum ob the unpaid balance until
ss Reserve and an Administrative Expense
this Bond at the rate of twenty-five hundredths
hs of one percent (0.25%) respectively, per
Eowﬁmm and Loan Loss Reserve shall be payable on
: nencing January 1, 2025.
lach installment shall be in
hereto under “Total Loan
d the portion consisting of
) mxmmbmm Surcharge and Loan Loss Reserve shall be as set forth in
m%&&a B hereto. dvon mo?mwm_uﬁmmBoa of 2024B Loan amounts to the Borrower pursuant to
the Resolution described below, the DNRC shall enter (or cause to be entered) the amount
advanced on Schedul nder “Advances” and the total amount advanced under the Resolution
(as hereinafter defined), including such disbursement, under “Total Amount Advanced.” The
DNRC shall prepare mormaio B and any revised Schedule B, or cause Schedule B and any revised
Schedule B to be prepared, as provided in Section 5.1 of the resolution authorizing this Bond.
Schedule B shall be calculated and recalculated on a level debt service basis assuming an interest
rate of 2.50% per annum. Past-due payments of principal and interest and Administrative Expense
and Loan Loss Reserve shall bear interest at the rate of ten percent (10.00%) per annum, until paid.
Interest and Administrative Expense Surcharge and Loan Loss Reserve shall be calculated on the
basis of a 360-day year comprising 12 months of 30 days each. All payments under this Bond

B-2-1
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This Series 2024B Bond has been designated by the Borrower as a “qualified tax-exempt
obligation” pursuant to Section 265 of the Internal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that the
Borrower has duly authorized and will forthwith undertake the improvements to the System
hereinabove described, has fixed and established and will collect reasonable rates and charges for
the services and facilities afforded by the System, and has created a mﬁao&_ Water System Fund
into which the revenues of the System will be paid, and a separate and special Revenue Bond
Account in that fund, into which will be paid each month; from and as a first and prior lien on the
Net Revenues of the System then on hand, an amount equal to not less than the sum of one-sixth
of the interest due within the next six months and one-twelfth of, HEo%m_ due within the next
twelve months with respect to all Bonds payable from that Account, that the mcﬁoéﬂ, has created
a Reserve Account in such fund into which shall be paid additional t Revenues, after required
credits to the Revenue Bond Account sufficient to establish and maintain a reserve therein equal
to, as of the date of o&o&m:o: the Reserve Wm@ERB :mm defined ir he Womopscoﬁ“ that the

D nd ,.‘Emwmmﬁ on

and interest on all Bonds payable from the Net Rev: ,
and maintain the Reserve Requirement, to.pay wBB@z« the Rmmosmia and 9563 Operating
Expenses, to pay the principal of and interest on any Subordinate O_u:mm&ca out of Surplus Net
Revenues and to @Hoﬁam reserves for % H%mq msa replacement om the System, and (ii) Net
Ea meEEE principal m:a interest

but no obligation {E be oﬁrogam urred mzaﬁ,,mam payable from Em Net Revenues unless aow
lien thereof shall b ssly made subordinate to the lien of the mgow 2024B Bond; that all
provisions for the mmocSQ of thisSeries Nowﬁw Bond set forth in the W@mogccos will be punctually
and faithfully performed as therei msvz_m.am that all acts, conditions and things required by the
Constitution and laws of th State of Montana and the ordinances and Smo_csosm of the Borrower
to be mos@ to exist, to happen and to be performed in order to make azm Series 2024B Bond a
valid anc Eb%mm special owrmwaoz of the Borrower according to its AQBM have been done, do
exist, have happened and have been performed as so required; and that this Series 2024B Bond
and the premium, if any,:and interest hereon are payable solely @oE the Net Revenues of the
System pledged and appropriated to the Revenue Bond Account and do not constitute a debt of the
Borrower within the' meaning of any constitutional, statutory or charter rB:msos or provision and
the issuance of the Series 2024B Bond does not cause either the general or the special indebtedness

of the Borrower to exceed any constitutional, statutory or charter :B:m:oz.

IN WITNESS WHEREOF, the Town of waoaconmu Montana, vw its governing body, has
caused this Bond to be executed by the signatures of its Mayor and Town Clerk, and has caused

the official seal of the Borrower to be affixed hereto, and has caused a:m Bond to be dated as of
the day of ,2024.
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FORM OF ASSIGNMENT

For value received, the undersigned hereby sells, assigns and tra

irrevocably constitute and appoint

nsfers unto

within Bond and does hereby

attorney to transfer the Bond on the books kept fi

substitution in the premises.

Dated:

* ..:.: power of

<

b

Notice: The mwmmmi# L
in m..o, d in every g&o&ﬁ without

appears upon the mmoa of the w
whatsoever.
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SCHEDULE B

Loan Loss
Administrative Reserve Total Loan
Date Principal Interest Expense Surcharge Surcharge Payment
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APPENDIX D

$830,000
Water System Revenue Bonds
(DNRC Drinking Water State Revolving Loan Program)
Consisting Of
$617,000 Subordinate Lien Taxable Series 2024A Bond
‘ And
$213,000 Series 2024B Bond

COMPLIANCE CERTIFICATE AND REQUEST

We, and , hereby certify that we are on the date
hereof the duly qualified and acting Mayor and Town Clerk, respectively, of the Town of
Fromberg, Montana (the “Borrower”), and that:

1. Pursuant to Resolution No. adopted by this Council on May __ , 2024
(the “2024 Resolution”), entitled “Resolution Relating to $830,000 Water System Revenue Bonds
(DNRC Drinking Water State Revolving Loan Program), consisting of $617,000 Subordinate Lien
Taxable Series 2024A Bond and $213,000 Series 2024B Bond; Authorizing the Issuance and
Fixing the Terms and Conditions Thereof” (as so amended and supplemented, collectively the
“Resolution”), the Borrower issued its Subordinate Lien Water System Revenue Bond (DNRC
Drinking Water State Revolving Loan Program), Taxable Series 2024A, dated, as originally
issued, as of , 2024, in the maximum aggregate principal amount of $617,000 (the “Series
2024 A Bond”) and its Water System Revenue Bond (DNRC Drinking Water State Revolving Loan
Program), Series 2024B, dated, as originally issued, as of 2024, in the maximum
aggregate principal amount of $213,000 (the “Series 2024B Bond™). The Borrower has reviewed
the Resolution, including, without limitation, Articles II and III of the Resolution, and the
definitions relating thereto. The Borrower acknowledges and agrees that the Series 2024A Bond
evidences loans made to the Borrower from the DNRC from funds made available to the DNRC
from the 20 EPA Capitalization Grants, and that this Certificate is being relied upon by the
DNRC for ensuring compliance with requirements applicable to the Borrower, the DNRC, and the
Series 2024 Project (as hereinafter defined). Capitalized terms used herein without definition shall
have the meanings given them in the Resolution.

2. The Series 2024A Bond is issued to finance a portion of the costs of construction
and installation of various improvements to the System, generally described as the Series 2024
Project in the Resolution. Construction of the Series 2024 Project has complied with all federal
and state standards, including, without limitation, EPA regulations and standards. The Series 2024
Project is expected to be completed and placed in service on or about

3. Costs of the Series 2024 Project in the amount of $ have been paid as
of the date of delivery of this Certificate. The Borrower hereby waives its right to any remaining
2024A Committed Amount or 2024B Committed Amount not advanced or to be advanced upon
delivery hereof. The Borrower specifically confirms and agrees that any remaining amounts of
the 2024 Loans to be lent to the Borrower, if any, shall be evidenced by the Series 2024B Bond.
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